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modification of the method by the ap-
plicant.

(c) Any tests by either party that are
to be witnessed or observed by the
other party shall be conducted at a
time and place mutually agreeable to
both parties.

§ 53.7 Testing of methods at the initia-
tive of the Administrator.

(a) In the absence of an application
for a reference or equivalent method
determination, the Administrator may
conduct the tests required by this part
for such a determination, may compile
such other information as may be nec-
essary in his judgment to make such a
determination, and on the basis of the
tests and information may determine
that a method satisfies applicable re-
quirements of this part.

(b) In the absence of an application
requesting the Administrator to con-
sider revising an appendix to part 50 of
this chapter in accordance with § 53.16,
the Administrator may conduct such
tests and compile such information as
may be necessary in his judgment to
make a determination under § 53.16(d)
and on the basis of the tests and infor-
mation make such a determination.

(c) If a method tested in accordance
with this section is designated as a ref-
erence or equivalent method in accord-
ance with § 53.8 or is specified or des-
ignated as a reference method in ac-
cordance with § 53.16, any person who
offers the method for sale as a ref-
erence or equivalent method thereafter
shall assume the rights and obligations
of an applicant for purposes of this part
with the exception of those pertaining
to submission and processing of appli-
cations.

[40 FR 7049, Feb. 18, 1975, as amended at 41
FR 11256, Mar. 17, 1976]

§ 53.8 Designation of reference and
equivalent methods.

(a) A candidate method determined
by the Administrator to satisfy the ap-
plicable requirements of this part shall
be designated as a reference method or
equivalent method (as applicable), and
a notice of the designation shall be
submitted for publication in the FED-
ERAL REGISTER not later than 15 days
after the determination is made.

(b) A notice indicating that the
method has been determined to be a
reference method or an equivalent
method shall be sent to the applicant.
This notice shall constitute proof of
the determination until a notice of des-
ignation is published in accordance
with paragraph (a) of this section.

(c) The Administrator will maintain
a current list of methods designated as
reference or equivalent methods in ac-
cordance with this part and will send a
copy of the list to any person or group
upon request. A copy of the list will be
available for inspection or copying at
EPA Regional Offices.

§ 53.9 Conditions of designation.
Designation of a candidate method as

a reference method or equivalent meth-
od shall be conditioned on the appli-
cant’s compliance with the following
requirements. Failure to comply with
any of the requirements shall con-
stitute a ground for cancellation of the
designation in accordance with § 53.11.

(a) Any method offered for sale as a
reference or equivalent method shall be
accompanied by a copy of the manual
referred to in § 53.4(b)(3) when delivered
to any ultimate purchaser.

(b) Any method offered for sale as a
reference or equivalent method shall
generate no unreasonable hazard to op-
erators or to the environment during
normal use or (if the method is auto-
mated) during normal use or when mal-
functioning.

(c) Any analyzer or PM10 sampler of-
fered for sale as a reference or equiva-
lent method shall function within the
limits of the performance specifica-
tions referred to in § 53.20(a) or
§ 53.40(a), as applicable, for at least one
year after delivery and acceptance
when maintained and operated in ac-
cordance with the manual referred to
in § 53.4(b)(3).

(d) Any analyzer or PM10 sampler of-
fered for sale as a reference or equiva-
lent method shall bear a prominent,
permanently affixed label or sticker in-
dicating that the analyzer or PM10

sampler has been designated by EPA as
a reference method or as an equivalent
method (as applicable) in accordance
with this part.

(e) If an analyzer is offered for sale as
a reference or equivalent method but
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Environmental Protection Agency § 53.11

has one or more selectable ranges, the
label or sticker required by paragraph
(d) of this section shall be placed in
close proximity to the range selector
and shall indicate clearly which range
or ranges have been designated as parts
of the reference or equivalent method.

(f) An applicant who offers analyzers
or PM10 samplers for sale as reference
or equivalent methods shall maintain
an accurate and current list of the
names and mailing addresses of all ul-
timate purchasers of such analyzers or
PM10 samplers. For a period of seven
years after publication of the reference
or equivalent method designation ap-
plicable to such an analyzer or PM10

sampler, the applicant shall notify all
ultimate purchasers of the analyzer or
PM10 sampler within 30 days if the des-
ignation has been cancelled in accord-
ance with § 53.11 or § 53.16 or if adjust-
ment of the analyzer or PM10 sampler
is necessary under § 53.11(b).

(g) If an applicant modifies an ana-
lyzer or PM10 sampler that has been
designated as a reference or equivalent
method, the applicant shall not sell the
analyzer or PM10 sampler as modified
as a reference or equivalent method
nor attach a label or sticker to the an-
alyzer or PM10 sampler as modified
under paragraph (d) or (e) of this sec-
tion until he has received notice under
§ 53.14(c) that the existing designation
or a new designation will apply to the
analyzer or PM10 sampler as modified
or has applied for and received notice
under § 53.8(b) of a new reference or
equivalent method determination for
the analyzer or PM10 sampler as modi-
fied.

[40 FR 7049, Feb. 18, 1975, as amended at 41
FR 11256, Mar. 17, 1976; 52 FR 24728, July 1,
1987]

§ 53.10 Appeal from rejection of appli-
cation.

Any applicant whose application for
a reference or equivalent method deter-
mination has been rejected may appeal
the Administrator’s decision by taking
one or more of the following actions:

(a) The applicant may submit new or
additional information in support of
the application.

(b) The applicant may request that
the Administrator reconsider the data
and information already submitted.

(c) The applicant may request that
any test conducted by the Adminis-
trator that was a material factor in his
decision to reject the application be re-
peated.

§ 53.11 Cancellation of reference or
equivalent method designation.

(a) Preliminary finding. If the Admin-
istrator makes a preliminary finding
on the basis of any information avail-
able to him that a representative sam-
ple of a method designated as a ref-
erence or equivalent method and of-
fered for sale as such does not fully sat-
isfy the requirements of this part or
that there is any violation of the re-
quirements set forth in § 53.9, he may
initiate proceedings to cancel the des-
ignation in accordance with the follow-
ing procedures.

(b) Notification and opportunity to
demonstrate or achieve compliance. (1)
After making a preliminary finding in
accordance with paragraph (a) of this
section, the Administrator will send
notice of the preliminary finding to the
applicant, together with a statement of
the facts and reasons on which the pre-
liminary finding is based, and will pub-
lish notice of the preliminary finding
in the FEDERAL REGISTER.

(2) The applicant will be afforded an
opportunity to demonstrate or to
achieve compliance with the require-
ments of this part within 60 days after
publication of notice in accordance
with paragraph (b)(1) of this section or
within such further period as the Ad-
ministrator may allow, by demonstrat-
ing to the satisfaction of the Adminis-
trator that the method in question sat-
isfies the requirements of this part, by
commencing a program to make any
adjustments that are necessary to
bring the method into compliance, or
by taking such action as may be nec-
essary to cure any violation of the re-
quirements of § 53.9. If adjustments are
necessary to bring the method into
compliance, all such adjustments shall
be made within a reasonable time as
determined by the Administrator. If
the applicant demonstrates or achieves
compliance in accordance with this
paragraph (b)(2), the Administrator
will publish notice of such demonstra-
tion or achievement in the FEDERAL
REGISTER.
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